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The Mcculloch V
Maryland Case

The
Mcculloch V
Maryland
Case: A
Landmark
Decision
That Shaped
American
Federalism

Few Supreme Court
rulings  have  had  as
lasting and profound
an  impact  on  the
s t r u c t u r e  o f
A m e r i c a n
government  as  the

M c c u l l o c h  V
M a r y l a n d  c a s e .
Decided in 1819, this
landmark  decision
d i d  n o t  s i m p l y
resolve  a  dispute
between a state and
t h e  f e d e r a l
government. Instead,
i t  l a i d  t h e
c o n s t i t u t i o n a l
foundation  for  the
expansive  federal
power  that  defines
the  United  States
today. At the heart of
The  Mccul loch  V
Maryland case  were
t w o  p i v o t a l
q u e s t i o n s :  D i d
Congress  have  the
authority  to  charter



a national bank, and
if  so,  could  a  state
tax  that  federa l
ins t i tu t ion  in to
submission?  The
answers provided by
Chief  Justice  John
M a r s h a l l
transformed  the
relationship between
the  states  and  the
national government,
e s t a b l i s h i n g
p r i n c i p l e s  t h a t
continue to influence
debates over federal
author i ty  in  the
twenty-first century.

The  s tory  o f  The
M c c u l l o c h  V
M a r y l a n d  c a s e
b e g i n s  n o t  i n  a
courtroom, but in the
economic  turmoil
that  followed  the
War  of  1812.  The
war had exposed the
weaknesses  o f  a
f inancial  system
rel iant  on  state-

chartered  banks,
which  often  issued
unreliable  currency
and refused to honor
notes  from  other
ins t i tu t i ons .  In
response,  Congress
c h a r t e r e d  t h e
Second  Bank  of  the
United  States  in
1816.  This  federal
i n s t i t u t i o n  w a s
designed to stabilize
the national economy
by  regulating  state
banks,  providing  a
uniform  currency,
a n d  h a n d l i n g
g o v e r n m e n t
deposits.  However,
the  bank  quickly
b e c a m e
controversial.  Many
states,  particularly
those  in  the  South
and  West,  resented
the bank's power and
i t s  p e r c e i v e d
favoritism  toward
wealthy  northern
investors.  State-
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chartered  banks
viewed  the  federal
b a n k  a s  a n
u n w e l c o m e
competitor.

The Historical
Context Behind
The Mcculloch
V Maryland
Case

To  fully  appreciate
the  significance  of
The  Mccul loch  V
Maryland  case,  one
must understand the
political  climate  of
the  early  republic.
The  debate  over
federal power versus
states'  rights  had
been  s immer ing
s i n c e  t h e
C o n s t i t u t i o n a l
Convention  of  1787.
The Constitution had
created  a  federal
government  with
enumerated  powers,

but  the  exact  scope
o f  those  powers
r e m a i n e d  h o t l y
c o n t e s t e d .  T h e
J e f f e r s o n i a n
Republicans,  who
w e r e  w a r y  o f  a
powerful  central
government,  argued
f o r  a  s t r i c t
interpretation of  the
Constitution.  They
believed  that  the
federal  government
could  exercise  only
t h o s e  p o w e r s
explicitly  granted  to
it.  The  Federalists,
on  the  other  hand,
advoca ted  f o r  a
looser interpretation,
arguing  that  the
C o n s t i t u t i o n
implicitly  granted
t h e  f e d e r a l
government  the
authority  to  take
actions necessary to
f u l f i l l  i t s
responsibilities.



M a r y l a n d ,  l i k e
several  other states,
was deeply hostile to
the  Second  Bank  of
the  United  States.
State officials viewed
t h e  b a n k  a s  a n
u n c o n s t i t u t i o n a l
exercise  of  federal
power  and  a  threat
to state sovereignty.
I n  1 8 1 8 ,  t h e
Maryland  General
Assembly  passed  a
l a w  i m p o s i n g  a
s tamp  tax  on  a l l
banknotes  issued by
any  bank  operating
in the state that had
not  been  chartered
b y  t h e  s t a t e
legislature.  The  law
was  speci f ica l ly
designed  to  target
the Baltimore branch
of  the  Second  Bank
of the United States.
The tax was punitive:
it required the bank
to pay an annual fee
of  $15,000,  or  to

purchase  stamped
paper for its notes at
exorbitant  rates.  A
violation  of  the  law
would  result  in  a
$500  penalty  for
each  offense.

J a m e s  W i l l i a m
M c C u l l o c h ,  t h e
c a s h i e r  o f  t h e
Baltimore  branch  of
the  Second  Bank  of
the  United  States,
refused  to  pay  the
tax.  When the  state
of  Maryland  sued
h i m  f o r
n o n c o m p l i a n c e ,
McCulloch  found
himself at the center
of  a  constitutional
storm. The case that
bears his name, The
M c c u l l o c h  V
M a r y l a n d  c a s e ,
would  ultimately
d e t e r m i n e  t h e
balance  of  power
between  the  states
a n d  t h e  f e d e r a l
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government  f o r
generations to come.

The
Constitutional
Questions at
Stake

The  Mccul loch  V
M a r y l a n d  c a s e
p r e s e n t e d  t h e
Supreme Court  with
two  d is t inct  but
i n t e r r e l a t e d
c o n s t i t u t i o n a l
questions.  The  first
q u e s t i o n  w a s
w h e t h e r  t h e
Constitution  granted
C o n g r e s s  t h e
a u t h o r i t y  t o
i n c o r p o r a t e  a
national  bank.  The
Constitution  did  not
explicitly  list  the
power  to  create  a
b a n k  a m o n g
C o n g r e s s ' s
enumerated  powers.
Maryland  argued

that  because  this
p o w e r  w a s  n o t
explicitly  granted,
t h e  b a n k  w a s
unconstitutional. The
federal  government,
r e p r e s e n t e d  b y
M c C u l l o c h ,
countered  that  the
b a n k  w a s  a
n e c e s s a r y  a n d
proper  means  of
c a r r y i n g  o u t
C o n g r e s s ' s
enumerated  powers,
including the powers
t o  t a x ,  b o r r o w
money,  regulate
interstate commerce,
a n d  m a i n t a i n  a
military.

The second question
was whether a state
h a d  t h e
c o n s t i t u t i o n a l
authority  to  tax  an
instrumentality  of
t h e  f e d e r a l
g o v e r n m e n t .
Maryland  contended



that the power to tax
was  a  sovere ign
power  retained  by
the states under the
Tenth  Amendment.
T h e  f e d e r a l
government  argued
that the power to tax
was  also  the  power
to destroy,  and that
allowing states to tax
federal  institutions
would  enable  them
to  obstruct  or  even
c r i p p l e  t h e
operations  of  the
national government.

The Arguments
Presented in
The Mcculloch
V Maryland
Case

The  oral  arguments
in  The  Mcculloch  V
Maryland case lasted
fo r  n ine  days ,  a
remarkably extended
p e r i o d  b y  t h e

standards  of  the
e a r l y  S u p r e m e
Court.  Maryland's
legal  team,  led  by
Luther  Martin  and
Joseph  Hopkinson,
presented  a  forceful
defense  of  states'
rights.  They  argued
that the Constitution
w a s  a  c o m p a c t
among  sovereign
states,  and that  any
powers not expressly
delegated  to  the
federal  government
were reserved to the
states.  Since  the
power to incorporate
a  b a n k  w a s  n o t
a m o n g  t h e
enumerated  powers,
the  Second  Bank  of
the  United  States
was unconstitutional.
M a r t i n  a n d
Hopkinson  further
argued  tha t  the
power  of  taxation
was  an  essential
attribute  of  state
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sovereignty.  If  the
federal  government
could  operate  tax-
free within a state's
borders,  the  state's
autonomy  would  be
fatally compromised.

T h e  f e d e r a l
government  was
represented  by  an
impressive  array  of
l e g a l  t a l e n t ,
including  William
Pinkney,  Will iam
Wirt ,  and  Daniel
W e b s t e r .  T h e i r
arguments  were
masterful  and  far-
r e a c h i n g .  T h e y
contended  that  the
Constitution was not
a  narrow  contract
b u t  a  l i v i n g
framework  designed
to  endure  for  ages.
T h e  f e d e r a l
government,  they
argued,  possessed
not only the powers
e x p l i c i t l y

enumerated  in  the
Constitution but also
the  implied  powers
necessary  to  carry
those  enumerated
powers  into  effect.
The power to charter
a  b a n k ,  t h e y
maintained,  was  a
legitimate exercise of
Congress's  implied
p o w e r s .  O n  t h e
question  of  state
taxation,  the federal
lawyers  argued  that
t h e  s u p r e m a c y
c l a u s e  o f  t h e
C o n s t i t u t i o n
es tab l i shed  the
national  government
as  the  supreme law
of  the  land.  A  state
could  not  use  i ts
tax ing  power  to
impede or destroy a
l a w f u l  f e d e r a l
institution.

Chief Justice



John Marshall's
Opinion

Chief  Justice  John
Marshall  delivered
t h e  u n a n i m o u s
o p i n i o n  o f  t h e
Supreme  Court  on
March 6,  1819.  The
o p i n i o n  i n  T h e
M c c u l l o c h  V
Maryland  case  is
widely  regarded  as
o n e  o f  t h e  m o s t
i m p o r t a n t  a n d
i n f l u e n t i a l  i n
A m e r i c a n
c o n s t i t u t i o n a l
history.  Marshall's
reasoning was clear,
powerful, and deeply
persuasive.  On  the
q u e s t i o n  o f
Congress's  power to
char te r  a  bank ,
Marshall rejected the
strict  constructionist
a r g u m e n t .  H e
acknowledged  that
the  Constitution

enumerated  specific
powers  but  argued
that  the  document's
f r a m e r s  h a d
intended to create a
government  capable
o f  m e e t i n g  t h e
nation's  evolving
needs. The necessary
and  proper  clause,
Marshall  wrote,  was
not  a  limitation  on
Congress's  power
but  an expansion of
it. So long as the end
was  legitimate  and
within  the  scope  of
the Constitution, any
m e a n s  t h a t  w a s
appropriate  and
plainly  adapted  to
t h a t  e n d  w a s
constitutional.

Marshal l ' s  most
famous  phrase  from
The  Mccul loch  V
M a r y l a n d  c a s e
encapsulates  this
principle:  "Let  the
end be legitimate, let
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i t  b e  w i t h i n  t h e
s c o p e  o f  t h e
constitution,  and  all
means  which  are
appropriate,  which
are  plainly  adapted
to  that  end,  which
are  not  prohibited,
but consist  with the
letter  and  spirit  of
the constitution,  are
constitutional."  This
broad  interpretation
of  federal  power,
r o o t e d  i n  t h e
n e c e s s a r y  a n d
p r o p e r  c l a u s e ,
es tab l i shed  the
doctrine  of  implied
powers that has been
used to justify a vast
array  o f  federa l
actions ever since.

The Supremacy
Clause and the
Power to Tax

Having  established
the  constitutionality

of the bank, Marshall
t u r n e d  t o  t h e
question  of  state
taxation.  Here,  his
r e a s o n i n g  w a s
equally  decisive.
Marshall  famously
declared  that  "the
power to tax involves
t h e  p o w e r  t o
destroy."  If  a  state
could  tax  a  federal
institution,  it  could
tax it to the point of
extinction,  thereby
n u l l i f y i n g  a
legit imate  act  of
Congress .  Th is ,
Marshall  argued,
was  incompatible
with  the  supremacy
c l a u s e  o f  t h e
Constitution,  which
declares that federal
law  is  the  supreme
law  o f  the  l and .
Because  the  federal
government  derived
its authority from the
people, not from the
states, a state could



n o t  t a x  a n
instrumentality  of
that  government.

Marshall's opinion in
The  Mccul loch  V
M a r y l a n d  c a s e
r e s t e d  o n  t w o
f o u n d a t i o n a l
principles.  First,  the
Constitution  grants
Congress  implied
powers that enable it
t o  c a r r y  o u t  i t s
e n u m e r a t e d
r e s p o n s i b i l i t i e s .
Second,  federa l
ins t i tu t ions  are
immune  from  state
taxation because the
supremacy  clause
es tab l i shes  the
national  government
as supreme within its
sphere  of  action.
These  principles
d r a m a t i c a l l y
expanded  the  scope
of  federal  authority
and  curtailed  the
ability  of  states  to

interfere with federal
operations.

The Immediate
and Long-Term
Impact of The
Mcculloch V
Maryland Case

T h e  i m m e d i a t e
r e a c t i o n  t o  T h e
M c c u l l o c h  V
Maryland  case  was
i n t e n s e  a n d
p o l a r i z e d .
Suppor te r s  o f  a
s t rong  na t iona l
g o v e r n m e n t
c e l e b r a t e d  t h e
decision as a victory
for  constitutional
interpretation  that
would  enable  the
federal  government
t o  f u n c t i o n
effectively.  Critics,
particularly  those
who  championed
states'  rights,  were
o u t r a g e d .  T h e y
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accused  Marshall
and  the  Supreme
Court  of  distorting
the Constitution and
usurping powers that
rightfully  belonged
t o  t h e  s t a t e s .
President  Andrew
Jackson, who was no
friend of the national
bank,  would  later
e x p r e s s  h i s
disagreement  with
the  decision  during
the Bank War of the
1830s.  Despite  the
controversy,  the
ruling  was  never
overturned,  and  its
principles  became
deeply  embedded  in
A m e r i c a n
constitutional law.

T h e  l o n g - t e r m
i m p a c t  o f  T h e
M c c u l l o c h  V
Maryland  case  has
been  immense.  The
doctrine  of  implied
powers has served as

the  constitutional
f o u n d a t i o n  f o r
countless  federal
p r o g r a m s  a n d
agencies,  from  the
Federal  Reserve
S y s t e m  t o  t h e
E n v i r o n m e n t a l
Protection  Agency.
The  principle  that
states  cannot  tax
f e d e r a l
instrumentalities has
p r o t e c t e d  t h e
operations  of  the
national  government
f r o m  s t a t e
i n t e r f e r e n c e .
Moreover, Marshall's
broad  interpretation
of federal power has
shaped the evolution
o f  A m e r i c a n
f e d e r a l i s m ,
consistently  favoring
a  strong  centra l
government  capable
o f  a d d r e s s i n g
national challenges.



The Mcculloch
V Maryland
Case in Modern
Constitutional

Law

Nearly two centuries
after it was decided,
The  Mccul loch  V
M a r y l a n d  c a s e
r e m a i n s  a
c o r n e r s t o n e  o f
A m e r i c a n
c o n s t i t u t i o n a l
interpretation.  The
S u p r e m e  C o u r t
continues to cite the
decision  in  cases
involving  the  scope
of  federal  power
under the necessary
and  proper  clause.
The  case  has  been
invoked  to  uphold
federal laws ranging
from the Civil Rights
Act to the Affordable
C a r e  A c t .  T h e
p r i n c i p l e  t h a t
C o n g r e s s  m a y

choose  any  means
reasonably  adapted
to  a  legitimate  end
has given the federal
government  the
flexibility to respond
t o  c h a n g i n g
c i r c u m s t a n c e s
without the need for
c o n s t a n t
c o n s t i t u t i o n a l
amendments.

T h e  c a s e  a l s o
continues  to  inform
d e b a t e s  a b o u t
f e d e r a l i s m  a n d
s t a t e s '  r i g h t s .
M o d e r n
controversies  over
i s s u e s  s u c h  a s
m a r i j u a n a
l e g a l i z a t i o n ,
i m m i g r a t i o n
enforcement,  and
e n v i r o n m e n t a l
regulat ion  often
implicate  the  same
f u n d a m e n t a l
q u e s t i o n s  t h a t
a n i m a t e d  T h e



The Mcculloch V Maryland Case

Downloaded from order.fishbonesusa.com by Anna
& Guerra • Every book is a new adventure. • Page

13

M c c u l l o c h  V
Maryland case: What
is the proper balance
between  federal
authority  and  state
sovereignty?  Can
s ta te s  r e s i s t  o r
obstruct  federal
p o l i c i e s  t h e y
disagree  with?  The
answers provided by
John  Marshal l  in
1819 remain central
t o  t h e s e
c o n t e m p o r a r y
disputes.

Lessons from
The Mcculloch
V Maryland
Case for Today

The  Mccul loch  V
Maryland case offers
several  enduring
lessons  for  citizens
and  policymakers
alike. First, the case
demonstrates  the
impor tance  o f  a

f l e x i b l e
c o n s t i t u t i o n a l
f ramework .  The
f r a m e r s  o f  t h e
Constitution  wisely
chose  to  create  a
document that could
adapt  to  changing
c i r c u m s t a n c e s
t h r o u g h
interpretation rather
t h a n  r e q u i r i n g
constant  revision.
T h e  d o c t r i n e  o f
impl ied  powers ,
established  in  this
case, has allowed the
federal  government
t o  a d d r e s s
challenges  that  the
framers  could  never
have  anticipated,
from  the  regulation
of radio waves to the
funding  of  space
exploration.

Second,  the  case
underscores  the
danger  of  allowing
states  to  nul l i fy



federal  law  through
taxation  or  other
m e a n s .  T h e
supremacy  clause
ensures  that  federal
law prevails when it
conflicts  with  state
law,  preserving  the
u n i t y  a n d
effectiveness  of  the
national government.
W i t h o u t  t h e
p r i n c i p l e s
established  in  The
M c c u l l o c h  V
Maryland  case,  the
United  States  might
have fragmented into
a collection of states
with  divergent  and
often  contradictory
policies,  weakening
t h e  n a t i o n  a s  a
whole.

T h i r d ,  t h e  c a s e
illustrates the critical
r o l e  o f  a n
i n d e p e n d e n t
judiciary in resolving
c o n s t i t u t i o n a l

d i s p u t e s .  T h e
Supreme  Court's
w i l l i n g n e s s  t o
a d d r e s s  a
contentious  political
issue  and  provide  a
clear,  principled
rul ing  helped  to
establish the Court's
authority to interpret
the Constitution. The
M c c u l l o c h  V
M a r y l a n d  c a s e
strengthened  the
judiciary's  role  as  a
coequal  branch  of
government  and
r e i n f o r c e d  t h e
principle  that  the
Constitution  is  what
judges say it is.

Conclusion

The  Mccul loch  V
M a r y l a n d  c a s e
stands as a defining
m o m e n t  i n  t h e
deve lopment  o f
A m e r i c a n
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constitutional  law.
B y  a f f i r m i n g
Congress's  implied
p o w e r s  a n d
establ ishing  the
immunity  of  federal
institutions  from
state  taxation,  Chief
Justice John Marshall
c r a f t e d  a
c o n s t i t u t i o n a l
f ramework  tha t
enabled  the  federal
government to  grow
and adapt over time.
T h e  d e c i s i o n
r e s o l v e d  t h e
immediate  dispute
over  the  Second
Bank  of  the  United
S t a t e s ,  b u t  i t s
significance  extends
fa r  beyond  tha t
single  controversy.
T h e  p r i n c i p l e s
announced  in  The
M c c u l l o c h  V
Maryland  case  have

shaped the course of
American  history,
i n f l u e n c i n g
everything  from
economic  regulation
to  civil  rights.  As
debates over federal
power  continue  to
unfold, the reasoning
of this landmark case
remains  as  relevant
a s  e v e r .  T h e
M c c u l l o c h  V
Maryland case is not
merely a relic of the
early republic. It is a
living precedent that
continues  to  define
the  relat ionship
between  the  states
and  the  nat ional
g o v e r n m e n t ,
ensuring  that  the
U n i t e d  S t a t e s
remains  a  unified
nation  capable  of
m e e t i n g  t h e
challenges  of  each
new  era.


