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Understanding the Make My Day Law in Colorado: A Comprehensive
Guide

Imagine hearing a sound in your home late at night—a door creaking open, footsteps on the stairs. In that moment
of fear, what rights do you have to protect yourself and your family? For residents of Colorado, the answer lies in
a controversial and powerful self-defense statute known as the "Make My Day Law." Officially codified as
Colorado Revised Statutes § 18-1-704.5, this law grants homeowners and lawful occupants broad immunity from
criminal prosecution and civil lawsuits when they use deadly force against an intruder in their home. But
understanding the nuances of this law—what it covers, what it doesn’t, and how it has been applied—is essential
for anyone living in the Centennial State. This article unpacks the Make My Day Law, its legal framework, its
history, and its real-world implications.

What Is the Make My Day Law in Colorado?

The Make My Day Law is Colorado’s version of a "Castle Doctrine" statute. The term "Castle Doctrine" originates
from the common law principle that a person’s home is their castle—a place where they have a heightened right
to defend themselves without a duty to retreat. Colorado took this concept a step further in 1985 by enacting a
law that provides absolute immunity from prosecution for any occupant who uses deadly force against an intruder,
provided specific conditions are met. This means that if you believe an intruder has unlawfully entered your home
or is attempting to do so, and you reasonably believe that the intruder might commit a crime of violence or use
physical force against you or another occupant, you are legally allowed to use deadly force. Moreover, you cannot
be sued civilly for damages by the intruder or their family, even if the use of force results in death.

Legal Foundations: The Statute Explained

The core of the Make My Day Law is found in Colorado Revised Statutes § 18-1-704.5. To understand exactly when
the law applies, let’s break down its key provisions:

e Who is protected? The law protects any "occupant" of a dwelling. This includes not just the homeowner,
but also renters, guests, and anyone else lawfully living in or staying at the residence.

e What qualifies as a dwelling? A dwelling includes any building or structure designed for human
habitation, including attached garages, porches, or patios. It does not generally extend to open yards or
detached sheds unless they are part of the immediate premises used for living activities.

e What type of intrusion triggers the law? The intruder must have "unlawfully entered" the dwelling or
was "attempting to enter unlawfully." This means the person does not have a legal right to be there—for
example, a burglar, an armed robber, or a trespasser who forces entry. It does not cover a lawful guest who
becomes violent.

e What must the occupant believe? The occupant must reasonably believe that the intruder has committed
or intends to commit a "crime of violence" as defined in Colorado law, or that the intruder intends to use
physical force against any occupant. "Crime of violence" includes offenses such as murder, robbery, assault,
kidnapping, arson, and burglary, among others.

e What constitutes "reasonable belief"? This is a subjective standard based on the occupant’s perception at
the moment, but it must be objectively reasonable under the circumstances. In other words, would a typical
person in the same situation believe that deadly force was necessary to prevent imminent harm?

One of the most distinctive features of the Make My Day Law is that it does not require the occupant to retreat at
all, even if retreat is possible. This goes beyond the traditional "castle doctrine," which usually requires retreat
inside the dwelling before using deadly force. In Colorado, once an intruder is unlawfully inside, the occupant can
meet force with force without risk of prosecution.

History and Origin of the Make My Day Law

The law’s colorful name originated from a 1985 incident in Denver. A homeowner, facing a burglar inside his
home, reportedly said, "Go ahead, make my day." The phrase was famously associated with Clint Eastwood’s
"Dirty Harry" movies, and it soon became shorthand for the tough-on-crime self-defense bill that passed
overwhelmingly in the Colorado legislature. The law was signed by Governor Richard Lamm and took effect in
1985. At the time, it was seen as a response to rising crime rates and a growing frustration with burglaries and
home invasions.

Interestingly, Colorado was one of the first states to pass such a broad immunity statute for home defense. Many
other states later followed with their own versions of the Castle Doctrine, and some enacted even broader "Stand
Your Ground" laws that expand self-defense rights beyond the home. However, the Make My Day Law remains
unique in its absolute immunity—once the conditions are met, a prosecutor cannot even bring charges, unless
there is evidence that the occupant’s belief was unreasonable or that the intruder was lawfully present.
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Key Distinctions: What the Make My Day Law Does NOT Cover

While the law offers strong protections, it is not a blank check for violence. Several important limitations exist:

1. Lawful guests or co-occupants: The law does not apply if the person you use force against is a lawful
resident, a guest you invited, or someone with a legal right to be in the home (such as a landlord, police
officer with a warrant, or a family member living there). Disputes between roommates or domestic partners
do not trigger the Make My Day immunity.

2. Intruder who is fleeing: If an intruder is already leaving the house and no longer poses a threat, using
deadly force is not justified. The law requires that the occupant reasonably believes the intruder intends to
commit a crime of violence or use physical force. Shooting a fleeing burglar in the back as they run out the
door is generally not protected.

3. Mistaken belief: If a homeowner mistakenly believes that a lawful visitor is an intruder—for example, a
neighbor who has lost their key—the immunity may not apply if the belief was unreasonable. Courts examine
the facts carefully, including lighting, time of day, and the behavior of the person.

4. Use of excessive force: While the law allows deadly force, it only shields the occupant if the force was
actually necessary under the circumstances. If you shoot someone who is already subdued or unconscious,
you could face charges.

5. Inapplicable to vehicles or workplaces: The law specifically applies to dwellings. Self-defense in a vehicle
or at a place of business falls under different Colorado self-defense laws (Revised Statute 18-1-704), which
may require a duty to retreat if safe to do so.

Controversies and Criticisms

Since its inception, the Make My Day Law has sparked passionate debate. Supporters argue that it empowers law-
abiding citizens to protect themselves and their families without fear of legal retribution. They point to studies
suggesting that such laws deter burglaries, as criminals may think twice before invading a home where the
occupant is armed and legally shielded. Proponents also emphasize that the law respects personal autonomy and
the sanctity of the home.

Critics, however, contend that the law encourages a "shoot first, ask questions later" mentality that can lead to
tragic mistakes. Cases have emerged where innocent people—such as children, neighbors, or delivery
drivers—have been shot after mistakenly entering the wrong home. Additionally, some argue that the immunity
provision removes accountability, making it difficult for victims of mistaken shootings to seek justice or
compensation. There have been legislative attempts over the years to narrow the law’s scope, but none have
succeeded in significantly changing its core provisions.

Comparing Colorado’s Law to Other States

Colorado’s Make My Day Law is more protective than the traditional Castle Doctrine found in many states. For
example, in some jurisdictions, you may use deadly force inside your home but still face civil lawsuits from the
intruder or the intruder’s family. Colorado’s absolute civil immunity is a key difference. On the other hand,
Colorado does not have a "Stand Your Ground" law outside the home. In public spaces, Coloradans have a duty to
retreat if they can do so safely before using deadly force, unless they are in their car or place of business (per
18-1-704). This makes Colorado a mix of a strong Castle Doctrine and a retreat-oriented self-defense framework in
public.

Practical Implications for Homeowners

If you reside in Colorado, understanding the Make My Day Law is crucial for personal safety and legal knowledge.
Here are some practical takeaways:

e Know the conditions: The law only applies to unlawful intruders who intend harm. It does not apply to
quarrels with guests or domestic partners.

e Document the event: If you ever use deadly force, call 911 immediately, identify yourself, and state that an
intruder was in your home. Do not discuss the incident with anyone except your attorney. Prosecutors will
still investigate, even if you believe you are immune.

e Secure your home: A locked door is the clearest legal indicator that the entry was unlawful. If you leave
your door wide open and someone walks in, they might argue they entered with permission.

» Seek legal counsel: The law is complex, and every situation is unique. A criminal defense attorney who
specializes in self-defense cases can help you navigate the aftermath.

e Understand the emotional toll: Even if you are legally immune, taking another person’s life can lead to
trauma. Reach out to support groups or counselors.

Real-World Cases and Judicial Interpretations

Several Colorado court cases have shaped how the Make My Day Law is applied. In People v. McNeese (1991), the
Colorado Supreme Court ruled that the occupant’s belief that the intruder intended to commit a crime of violence
must be both subjectively and objectively reasonable. The court also clarified that the intruder does not actually
need to have committed the crime—only that the occupant reasonably believed the intruder was about to. In
People v. Guenther (1996), the court held that the defense is available even if the intruder was not actually
committing a crime of violence, as long as the occupant’s belief was reasonable. These interpretations have kept
the law broad, making it difficult for prosecutors to bring charges except in cases of gross negligence or bad faith.
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Conclusion

The Make My Day Law in Colorado stands as one of the most robust self-defense statutes in the nation, offering
homeowners and lawful occupants near-total immunity when using deadly force against an unlawful intruder who
poses a threat. While its name evokes a sense of empowerment, the law carries significant responsibilities and
potential consequences. It is not a license for aggression, but a legal recognition that a person’s home is a
sanctuary where fear and danger demand decisive action. Understanding the exact boundaries of this law—what
it covers, what it leaves out, and how courts interpret it—is essential for anyone living, working, or visiting
Colorado. Whether you support it or question its reach, the Make My Day Law remains a defining feature of
Colorado’s legal landscape and a powerful tool for self-defense in the Centennial State.
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