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Understanding the
Dissolution of Marriage in
Ohio

Navigating the end of a marriage is rarely
simple, but for many couples in the
Buckeye State, the Dissolution of
Marriage in Ohio offers a more amicable
and streamlined alternative to a
traditional contested divorce. Unlike a
divorce, which often involves litigation
and conflict, a dissolution is a cooperative
legal process where both spouses agree
on all terms—including property division,
spousal support, child custody, and
parenting time—before ever setting foot
in @ courtroom. This approach can save
time, money, and emotional stress,
making it an increasingly popular choice
for couples who are committed to parting
ways respectfully.

In Ohio, the legal framework for
dissolution is defined under Chapter 3105
of the Ohio Revised Code. While the
process is designed to be less adversarial,
it still requires careful attention to legal
details and full financial disclosure.
Whether you are considering this path or
simply exploring your options,
understanding the nuances of Ohio
dissolution law is essential. This guide will
walk you through every stage of the
process, from eligibility requirements and
the separation agreement to filing
procedures and the final court hearing.

Dissolution vs. Divorce: What Is
the Difference?

Many people use the terms "dissolution"
and "divorce" interchangeably, but in
Ohio, they carry distinct legal meanings.
The fundamental difference lies in the
level of conflict and agreement between
the spouses.

e Dissolution: Both spouses
mutually agree to end the marriage
and have already negotiated and
signed a separation agreement that
resolves all issues. There is no need
to prove fault or assign blame. The
court simply reviews the agreement
to ensure it is fair and legally sound,
then grants the dissolution.

e Divorce: One spouse files a
complaint against the other, and
the case may proceed to trial if the
parties cannot reach an agreement.
Divorce can be contested (involving
disputes over assets, custody, or
support) or uncontested (where
both sides eventually agree). It
often requires a longer waiting
period and more court involvement.

For couples in Ohio, the choice between
dissolution and divorce typically depends
on their relationship dynamics. If both
spouses can communicate effectively and
are willing to compromise, dissolution is
often the less stressful and more cost-
effective route. If there is significant
disagreement or one spouse refuses to
participate, divorce may be unavoidable.

Downloaded from order.fishbonesusa.com by Briggs & Lawrence ¢ The journey of a thousand miles
begins with a single page. * Page 1



Eligibility Requirements for a
Dissolution of Marriage in Ohio

To file for a dissolution in Ohio, you must
meet specific legal criteria. Understanding
these requirements upfront can help you
avoid unnecessary delays.

* Residency: At least one spouse
must have been a resident of Ohio
for a minimum of six months
immediately before filing the
petition.

e Mutual Consent: Both spouses
must voluntarily agree to the
dissolution. One spouse cannot
force the other to participate in a
dissolution.

e Written Separation Agreement:
You must have a signed, notarized
separation agreement that outlines
how all marital issues will be
resolved. This includes division of
property and debts, spousal support
(if any), and, if applicable, parenting
arrangements for minor children.

* No Minor Children (in some
cases): While couples with minor
children can absolutely file for
dissolution, they must include a
shared parenting plan or a
parenting time schedule in their
separation agreement. The court
must approve any arrangement
involving children to ensure it
serves their best interests.

It is also important to note that Ohio does
not require a period of separation before
filing for dissolution. As long as both
spouses are in agreement, the process
can move forward immediately, which is a
significant advantage for those who wish
to finalize their divorce quickly.

The Separation Agreement: The
Heart of the Process

The separation agreement is arguably the
most critical document in any
Dissolution of Marriage in Ohio. This
legally binding contract sets forth the
terms of your divorce and, once approved
by the court, becomes part of the final
decree. Because of its importance,
drafting a thorough and equitable
agreement is essential.

Key elements typically included in a
separation agreement:

* Division of Marital Assets and
Debts: This includes real estate,
bank accounts, retirement funds,
vehicles, furniture, and any debts
such as mortgages, credit card
balances, and loans. Ohio is an
equitable distribution state,
meaning assets are divided
fairly—though not necessarily
equally—based on factors such as
each spouse's income, earning
capacity, and contribution to the
marriage.

e Spousal Support (Alimony): If
one spouse will receive spousal
support, the agreement must
specify the amount, duration, and
terms of payment. The agreement
can also waive spousal support
entirely.

e Parenting Arrangements: For
parents of minor children, the
agreement must address legal
custody (decision-making
authority), physical custody (where
the child lives), parenting time, and
child support. Child support in Ohio
is calculated using state guidelines
based on both parents' incomes.

e Health Insurance and Life
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Insurance: Provisions regarding
who will cover health insurance for
the spouse or children, as well as
life insurance requirements to
secure support obligations, are
often included.

Both spouses are encouraged to work
with separate attorneys when drafting the
separation agreement. While it is legally
possible to use a single attorney, that
attorney cannot represent both parties
due to conflict of interest rules. Having
independent legal counsel ensures that
each spouse's rights and interests are
protected.

Step-by-Step Process for Filing
a Dissolution in Ohio

Understanding the procedural steps can
demystify the process and help you feel
more prepared. While every case is
slightly different, the general flow of a
Dissolution of Marriage in Ohio
follows a predictable pattern.

1. Draft the Separation
Agreement: Work with your
spouse and your respective
attorneys to create a
comprehensive separation
agreement. Both parties must sign
it in the presence of a notary public.

2. File the Petition: File a Petition for
Dissolution of Marriage along with
the signed separation agreement in
the Probate Court or Court of
Common Pleas in the county where
either spouse resides. You will also
pay a filing fee, which varies by
county.

3. Wait the Mandatory Period: Ohio
law requires a waiting period of at
least 30 days from the date of filing
before a final hearing can be held.

the documents and ensures all legal
requirements are met.

4. Attend the Final Hearing: Both
spouses must appear in person
before a judge. The hearing is
typically brief and non-adversarial.
The judge will ask basic questions
to confirm that both parties are
entering the agreement voluntarily,
understand its terms, and are not
under duress. If the judge approves,
a Decree of Dissolution of Marriage
is entered, officially ending the
marriage.

5. Receive the Final Decree: Once
the decree is signed by the judge,
the dissolution is final. You will
receive a certified copy of the
decree for your records.

One important note: if at any point before
the final hearing one spouse changes
their mind, the dissolution cannot
proceed. In that case, the case is
dismissed, and either party may choose
to file for divorce instead.

Cost and Timeline of a
Dissolution in Ohio

One of the most attractive features of a
dissolution is its relative affordability
compared to a contested divorce. While
costs vary depending on attorney fees,
court costs, and the complexity of your
agreement, many couples find that a
dissolution  costs  significantly  less
because it requires fewer court
appearances, less discovery, and minimal
legal maneuvering.

Estimated costs may include:

* Court Filing Fees: Typically range
from $200 to $400, depending on
the county.
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hire separate attorneys, each may
charge a flat fee or hourly rate.
Simple dissolutions can cost a few
thousand dollars total, while more
complex cases involving significant
assets or custody disputes may cost
more.

e Mediation Services: If you use a
mediator to help negotiate the
separation agreement, there will be
an additional fee, though this is
often less expensive than litigation.

In terms of timeline, the minimum 30-day
waiting period means that a dissolution
cannot be finalized in less than about a
month. In practice, most dissolutions take
between 6 and 12 weeks from filing to
final hearing, assuming both parties
cooperate fully and the court's schedule
allows for a timely hearing.

Common Pitfalls to Avoid

Even though the dissolution process is
designed to be cooperative, there are
several mistakes that can derail your case
or lead to unfavorable outcomes.

e Incomplete Financial
Disclosure: Ohio law requires full
and fair disclosure of all assets and
debts. Hiding assets or omitting
debts is illegal and can result in the
agreement being set aside or even
criminal charges.

e Rushing the Agreement: While it
is natural to want to finalize things
quickly, rushing through the
separation agreement can lead to
vague terms or unfair provisions.
Take the time to think through long-
term implications, especially
regarding retirement accounts, tax
consequences, and parenting
schedules.

e Using One Attorney for Both

Spouses: This is strictly prohibited
by Ohio ethics rules. Each spouse
must have independent legal
representation or choose to proceed
without an attorney (pro se).
However, proceeding without an
attorney is risky, particularly in
complex cases.

e Ignoring Tax Implications:
Property transfers and spousal
support can have significant tax
consequences. Consult with a tax
professional or your attorney to
understand how your agreement
will affect your tax liability.

e Failing to Plan for the Future: A
dissolution ends your marriage but
may not resolve all future issues,
especially if you have children.
Ensure your agreement includes
provisions for modifying custody or
support as circumstances change.

How to Prepare for Your Final
Hearing

The final hearing is the last step in the
Dissolution of Marriage in Ohio
process, and it is usually straightforward.
However, being prepared can help you
feel confident and avoid surprises.

What to expect:

e The judge will typically ask both
spouses a series of questions, such
as: "lIs this your signature on the
separation agreement?" "Do you
understand the terms of the
agreement?" "Are you entering into
this agreement voluntarily?" "Are
you satisfied with the division of
property and debts?"

e If children are involved, the judge
may also ask about parenting
arrangements and child support to
ensure the child's best interests are
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served.

e Answer all questions honestly and
directly. The hearing usually lasts
between 10 and 30 minutes.

e Bring a photo ID and any
documents the court has requested.
Dress respectfully, as you are
appearing before a judge.

If the judge is satisfied that all legal
requirements have been met and that the
agreement is fair, they will grant the
dissolution. The judge may also order
minor modifications to the agreement if
something appears inequitable, but this is
rare when both parties are represented
by counsel.

Alternatives to Dissolution

While dissolution is an excellent option for
many couples, it is not the right choice for
everyone. If you are unsure whether
dissolution suits your situation, consider
these alternatives:

* Uncontested Divorce: Similar to
dissolution, but one spouse files a
divorce complaint and the other
spouse agrees not to contest it. The
process is slightly different but can
still be relatively quick and
inexpensive.

e Mediation: A neutral third-party
mediator helps spouses negotiate a
settlement. Mediation can be used
in both divorce and dissolution
cases and is often less adversarial

than litigation.

e Collaborative Law: Both spouses
hire specially trained attorneys who
agree to work cooperatively to
reach a settlement without going to
court. If the process breaks down,
both attorneys must withdraw, and
the spouses must start over with
new counsel.

* Litigated Divorce: If you and your
spouse cannot agree on any terms,
a traditional contested divorce may
be the only option. This path is
typically the most expensive, time-
consuming, and emotionally
draining.

Each option has its own advantages and
drawbacks, and the best choice depends
on your specific circumstances, including
the level of communication between you
and your spouse, the complexity of your
assets, and whether children are involved.

Conclusion

The Dissolution of Marriage in Ohio
offers a dignified, cooperative, and
efficient path for couples who are ready
to end their marriage amicably. By
requiring mutual agreement and full
financial disclosure, the process reduces
conflict, saves time, and often leads to
more satisfactory outcomes for both
parties. While the steps are
straightforward—drafting a separation
agreement, filing
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